NTSB Order No.
EM 6

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C.
Adopted by the National Transportation Safety Board
at its office in Washington, D. C
on the 27th day of August, 1969.
WLLARD J. SM TH, Commandant, United States Coast Guard
VS.
JOHN D. POWPEY
Docket ME-8

ORDER DI SM SSI NG _APPEAL

The seanman, enployed as a first cook aboard the SS SANTA
MARI A, has appealed to the Board from the decision of the
Commandant of the Coast Guard, which affirned an order of the
heari ng exam ner suspending his seaman's docunents for m sconduct
aboard ship. Through his counsel, the seaman urges in support of
his appeal that the Commandant's decision is contrary to the wei ght
of the evidence and that the punishnent is excessive. Counsel for
t he Commandant opposes the appeal, on the ground that the
suspension order is not appeal able to this Board.

The Board's authority to review suspension orders in the
maritime field has been del egated to the Commandant under section
5(m of the Departnent of Transportation Act [80 Stat. 935], which,
inter alia, provides: "The Board nay delegate to an officer or
official of the Board, or, wth the approval of the Secretary, to
any officer or official of the Departnent such of its functions as
it may deem appropriate."? Pursuant to this authority and with the
approval of the Secretary, the Board pronul gated organization
regul ati ons, which, anmong ot her things, delegated to the Comandant
of the Coast Guard all of its review functions with respect to
actions affecting seaman's docunents, except those involving
revocation.? It follows that the Conmandant's decision, affirmng

149 U.S.C. 1654(m).

214 C. F.R 400.43 provides, in pertinent part: "....the
Nati onal Transportation Safety Board, with the approval of the
Secretary of Transportation, hereby nakes the follow ng
del egations: (a) To the Conmandant of the Coast Guard, all the



t he suspension of appellant's seaman docunents, represents the
final adm nistrative action to be taken.?

ACCCRDI N&Y, |IT IS ORDERED THAT:

The instant appeal from the order of the Commandant of the
Coast Quard be and it hereby is dismssed.*

By the National Transportation Safety Board:

JOHN H. REED
Chai r man

( SEAL)

functions, powers and duties of the National Transportation

Saf ety Board under subsection 5(b) of such Act....except:....(2)
The authority to review decisions of the Coonmandant on appeal s
fromorders of hearing exam ners revoking licenses...."

3See our decision in Commandant v. Voutsinas, Order EM1,
adopted Cctober 24, 1968, anended January 16, 1969.

‘Appel l ant's request for extension of his tenporary
mariner's docunent is denied. This Board has no authority to
grant or extend a license or docunent. Such an application my
be made to the Commandant.
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